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GOVERNMENT OF'TIIE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

In the Matter of

Doctors Comcil of the
District of Columbia General Hospital,

Complainant,

District of Columbia General Hospital,

and

Health and Hospital public Benefit Corporation,

PERB Case No. 97-IJ-Z1

Opinion No. 937
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)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)

DECISION AND ORDER

I. Statement of the Case

March 13, 2007 ' the Superior Court of the District of Columbia remanded this case tothe Board with instructions, foilowing the decision of the District orcorumtia ioui 
"iepp""r., 

i"Doctors councir of the District of Corumbia Generar Hospital v. District oy co,i.iii r*n"Employee Relations Board'914 A.2d 6sz (2007). Consistent withtle superior court', inrt*rtion.,the Board on April 10,2007 issued Slip Opinion No. gg9.

In Slip opinion No. 889 the Board adopted the Decemter 2, 1997 findngof the HearingExaminer that the District ofcolumbia General Hospital violated D.c. coae s r _oil.+i"liii*a rsl(1981 ed')' by: (l) failing to make,wage parity adjustments for Hospital -.oi.ut o#JJli^*a oodiscriminatory considerations and (2) .en"giog on itr 
"ontractual 

agreement with the Doctors councilof the District of corumbia Generar tlospital and acting in a manner designed to ensure that the

Respondents.

'Now codified as D.C. Code g l-617.0a(a)(3) and (5) (2007).
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agreement would not receive the approval ofthe Mayor and the city council. (see slip op. No. gg9
at p' 2). rn order to determine the rernedy to make employees whole for the loss of wage parity
adjustments to which they were entitled, the Board ordered the Executive Director to a.isign ttre
matter to a Hearing Examiner and to schedule a hearing. In paragraph 2 ofthe order the Board stated
the followine:

the purpose ofthe hearing referenced in . . . this Order, is to determine
the rernedy necessary to make employees whole for the loss of wase
parity adjustments to which they were entitled by computing the valie
ofsuch payrnents from October l, 1996 to the present, with interest
in a manner descnbed in the Hearing Examiner,s Report and
Recommendation dated December 2, 1997. (Slip Op. No. gg9 at pgs.
2-3).

Pursuant to the Board's order, this matter was assigned to a Hearing Examiner. on February
24,2008, the Hearing Examiner issued a Report and Recommendatiool. n * R'). ..In order toprovide for expedited processing ofthe resolution ofthis case, the parties agreed that they [would]not take exceptions to the Hearing fExaminer's] Report and Recornrnendaltion." i n e ri. ut p. +t.Therefore, no exceptions were filed. The Hearing Examiner's R & R is before the Board fordisposition.

IL The Hearing Examiner's Report and Recommendation

In the late 1990's the District of Columbia General Hospital was transferred to the Health andHospital Public Benefit Corporation ('?BC'). The pBC was abolished in 200i and tne nistrict ofcolumbia government assumed a1l the liabilities ofthe PBC.2 As a result, the parties in this case forthe purpose of computing the remedy noted in Slip opinion No. 889, are the Doctors Council oftheDistrict ofcolumbia General Hospita(..Doctors Councif,) and the District ofCof"n,liu gou",o_*t("Respondent") represented by the office oflabor Retations and collective Bargaining i;or.ncnr.

The Hearing Examiner stated that Slip opinion No. 889 requires the District ofColumbia ,topay a back-pay rernedy to certain medical officeri l,doctors" or ..enrproyees"; formerty emftoyeo uy

'on August 28, 1996' the council ofthe District of columbia approved the Health and Hospitats public
Benefit Corporation EmergencyAct of 1996.-D.C. Act I l-38S,43 DCR493'7 (l;9O il6;H##;r"u"o.'""r.approved by the council and eventually D.c. Law I l-212, Health and Hospitals bubli" Bi,""nic*i-"iion act of1996, became law on April9' 1997. P.rsuant to the PBC Act, the District olcolumbia General Hosfiiri*u. *" orthe agencies transferred to the PBc. The PBC was abolishei and the pBC Act was repealed by section 9(a) of theHealth care privatization Am€ndmenr Act of 2001, D.c. raw l4-18,48 DCR4047,+osi tlrrv r,i lotiijl'ulo* r.c.code $ 7 1402(d) (supp 2006), all employees of the PBC were trans#ed to the Department of Health. D.c. code$ 7- 1403 provided that: "All liabilities ofthe Public Benefit corporation shall be assumed by the District ofcolumbia,,.
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the District of columbia General Hospital C.DCGH) for lost eamings resulting from the DCGH,s
failure to provide the [doctors] with parity pay equivalent to the pay scale ofcirtain other medical
officers employed at community health clinics and who were transferred to DCGH in 1996.- ( R &
R at p. l).

The Hearing Examiner indicated that in order to comply with slip opinion No. gg9, the
Parties were required to establish and agree on tbnee facts: (1) theidentity oithe doctors due a back-
pay remedy; (2) the correct back-pay period for each doctor; and (3) the anount ofthe back-pay, and
appropriate interest, equal to the parity pay owed to each doctor. (See R & R at p. 2). The Hearing
Examiner had the Parties attempt to establish these facts bilaterally with his oversight.

The Hearing Examiner found that the parties' attorneys and the staffof the oLRCB were
able to reconstruct all the necessary records and data to satisfyihe requirernents ofstip opinion No.
889. The Hearing Examiner submitted with his Report and Recommendation Attachmenr sA,, Bo -dc5 which describe the remedy necessary to make employees whole for the loss oiwage parity
adjustments to which they were entitled by computing ihe value ofsuch payments from oitoter t,1996 to the present, with interest. Therefore, the Hearing Examiner recommendd that the Board
adopt the stipulations found in Attachments A, B and c a" th" finul di"position ofthi, 

"ase. lsee R& R at pgs. 2-3).

In addition, the Hearing Examiner recommended that the 4zo per annum statutory interestrequired by D'c. code $ 28-3302(b),6 be applied to the back-pay owed to the affected onolo'r".

. 
o "1Tihe parties have stipulated that Attachment A represents the names and earnings ofthe affected doctorsdue-a back-pay rernedy for: part ofcalendar year 1996 within the back-pay period; entire calendar year l99Z withinthe back-pay period; and the part ofcalendar year l99g within the back_pay period.,, ( n A R at p. l;.
a "Attachment B sets out DCGH's payplan offve pay-grades with six pay-steps. rn few instances a paycaplimited the compensation received by some doctors. The payia] nas *en tatin into account in ttrese catcurations;the employees' compensaiion appropriately adjusted; anJ thesaemployees will receive tt 

" 
zur u"t1ay r"rn"oy. .'Based on the record developed by the partie,s, the Hearing Examiner'[found] that.q,ttu"trrr"nte 

"orri"[i'"rouri*rr".the correct percentag€ differences between_ the actual eariings ofthe affected doctors ouring the back;i poloa uoathe parity pay owed as the back-pay remedy." ( n & R at p.-+).

5 "Based on the calculations found in Attachment B, Attachment c sets out the back-pay owed each doctorfor each calendar year, or portion thereofl within the back_pay period.,, ( R & R at p. 4).
6 O.C. Cod" g 28-3302. Rate ofinterest not expressed and on judgments.

(b) Interest' when authorized by law, on jud_gments o,r decrees against the District ofcolumbia, or its offcers,or its employees acting within the scope oftheir employrnurt, is at the rate ofnot 
"*"".oing 

iv"po un-nu-i
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specifically, the Hearing Examiner recomrnended that the "interest on the back-pay shourd becomputed as follows: back-pay interest for calendar year 1996 should sturt oo lartuuiyi , 1997 andcontinue until the aflected anployee is paid; back-pay interest for calendar year 1997 sirould start onJanuary I , 1998 and continue until the affected employee is paid; and back-pay interesr for calendar
vear 1998 should start on october 1, 199g and continue until the atrected empioye, i, pJJ.- tnanat p' 4) The Hearing Examiner noted that the Parties did not oppose this caloulation of statutoryinterest on the back-pay owed to the affected employees. lsee i. & R at p. +;.

The Hearing Examiner indicated that the Parties agreed that funds disbursed in fulfitlrnent ofthe order of the Board in this case should be paid to tlie Docto$ counc directly, *a tmt trcDoctors council would bear the full responsib ity for any payments to members aom these funds.(see R & R at p. 4) The Headng Examiner also noted thai tile parties agreed that, afte, u ,Lonatte
qgriod of time, the Respondent could request an accounting ,"guriiog r" bo.ioo co*"1,sdistribution ofthis money' Therefore, the Hearing Examiner recommended that the Board order thepayrnent ofthe back-pay and interest to the Doctors council which sha be respo*iut" io, prorop,distribution to the affected doctors.

The Hearing Examiner stated that the Parties agreed that they would not take exceprons tothe Hearing rxaminer's Report and Recommendation. ln addition, the Hr*irg s"*;ffir* ,1 
",the Parties had requested, '1n the interest of fairness, and in an abundand oi.".ion *o 0""diligence, that the Hearing Examiner retain jurisdiction io allow for corrections anouJalton, to *r"Hearing Examiner's Attachments A, B and c which may be necessary due to mathematicar e.ror., anainadvertent errors and omissions, including the identification ofaffected ernployees.,, R & R at p. 5).

Pursuant to D.c. code $ r-605.02(3) and Bomd Rule 520.14, the Board has reviewed thefindings, conclusions and recommendations ofthe Hearing Examiner. see Teamsters, Chauffeurs,
Yy:hgy:"^!i"ndHerpers of America, AFL-cIo/cLCvlDistict of columbia pubtic scioots,43DcR5585,s l ipop .No.375atp .2 ,PERBCaseNo.93-u- i l (1994) .  TbeBoard f inds tha t the
Hearing Examiner's findings and conclusions are reasonable and supported by the recoJ it o"ro..,the Board adoptsthe Hearing Examiner's findings, conclusions andrecommordationsconcerning thecalculation ofback-payand interest. Also, the Board adopts the Hearing Examiner,s recommendationthat he retain jurisdiction for 90 calendar days after the issuance ofthis Decision and order in orderto allow for corrections and additions to the Hearing Examiner's Attachrnents A, B *J c. rir*"corr. ections. or additions may be necessary due to mathernatical errors, 1rrdr;; errors andomissions, including the identification of afiected emplovees.
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ORDER

IT IS HEREBY ORDERED THAT:

l. The Board adopts the Hearing Examiner's findings that Attachments A, B and c are:
( I ) the record for the carculation of back-pay owed to the affected doctors pursuant
to slip opinion No. 889 and (2) subsumed by and incorporated into this Decision and
Order.

The District of columbia goverrxrent ('R.espondent") shall pay the employees
identified in the Heming Examiner's Attachment c the back-pay amounts listedtherein
plus the 404 per annum statutory interest as provided in-the Hearing Examiner,s
Report and Recommendation. specifica y, the "interest on the back-fay should be
computed as follows: back-pay interest for carendar year 1996 should start on
January 1, I 997 and continue until the affected ernployee is paid; back-pay interest for
calendar year 1997 shourd start on January 1, l99g and continue untilihe affected
ernployee is paid; and back-pay interest for calendar year l99g should start on
October t, 1998 and continue until the affected employee is paid.,, (R&R at p. 4).

The,back-pay owed to ernployees shall be made to the Doctors cormcil ofthe District
of columbia General Hospital ("Doctors council") for distribution to the affected
employees.

The 
-Respondent may request an accounting regarding the Doctors Council

distnbution ofthe back-pay. This request may be made at a-reasonabre time after the
Respondent has paid the back-pay to the Doctors Council.

The Hearing Examiner shall retain jurisdiction over the case for 90 carendar days after
the issuance of this Decision and Order for the limited purpose of correcting
mathematical errors, inadvertent erors and omissions, including ihe identification oT
affected employees.

within sixty (60) days from the issuance ofthis Decision and order, the Respondent
shall provide the Boaxd with a w:ritten status report conceming the steps it has taken
to comply with paragraphs 2 and 3 of this Order.

J .

A

5.

6.
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7' Pursuant to Board Rure 559.r, this Decision and order is finar upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEES RELATIONS BOARI)
Washington, D.C.

March 7, 2008
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